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01 0 EST : 

P r o t e s t  t h a t  l a t e  bes t  and f i n a l  o f f e r  was 
i m p r o p e r l y  r e j e c t e d  is d i s m i s s e d  a s  un t ime ly  
because  i t  was r e c e i v e d  by GAO more t h a n  10 
working d a y s  a f t e r  t h e  p r o t e s t e r  r e c e i v e d  
w r i t t e n  no t ice  from t h e  agency  o f  t h e  rejec- 
t i o n  and t h e  r e a s o n  fo r  i t .  

CDS, I n c .  p r o t e s t s  t h e  r e j ec t ion  by t h e  Department  
of t h e  Army of i t s  u n t i m e l y  second bes t  and f i n a l  o f f e r  
s u b m i t t e d  i n  c o n n e c t i o n  w i t h  request f o r  p r o p o s a l s  ( R F P )  
N o .  DAAK11-84-R-0038. CDS c o n t e n d s  t h a t  t h e  Army s h o u l d  
have  a c c e p t e d  i t s  o f f e r  b e c a u s e  i t  was s e n t  t h e  d a y  
b e f o r e  t h e  d u e  d a t e  by Un i t ed  S t a t e s  P o s t a l  S e r v i c e  
E x p r e s s  Mail .  

W e  d i s m i s s  t h i s  p ro tes t  a s  u n t i m e l y  unde r  our Rid 
P ro te s t  Procedures. T h e  p r o c e d u r e s  p r o v i d e  t h a t  pro- 
tests based  o n  g r o u n d s  o t h e r  t h a n  i m p r o p r i e t i e s  w h i c h  
a r e  a p p a r e n t  b e f o r e  b i d  open ing  o r  t h e  c l o s i n g  d a t e  f o r  
receipt  o f  i n i t i a l  p r o p o s a l s  m u s t  be f i l e d  not l a t e r  
t han  10 working d a y s  a f t e r  t h e  b a s i s  f o r  p r o t e s t  is  
known o r  s h o u l d  have  been known, whichever  is e a r l i e r .  
4 C . F . R . S 2 l 0 2 ( b ) ( 2 )  ( 1 9 8 4 ) .  

Enc losed  w i t h  CDS' p ro tes t  was a l e t t e r  d a t e d  Septem- 
b e r  2 7 ,  1984 f rom t h e  agency  which r e j e c t e d  CDS' second 
b e s t  and f i n a l  o f f e r  b e c a u s e  i t  was l a t e .  Consequen t ly ,  
CDS was aware of i t s  b a s i s  f o r  p ro tes t  when i t  r e c e i v e d  t h e  
a g e n c y ' s  l e t t e r .  W h i l e  t h e  r e c o r d  d o e s  n o t  i n d i c a t e  when 
CDS r e c e i v e d  t h e  l e t t e r ,  i t  is r e a s o n a b l e  t o  assume t h a t  
receipt was w i t h i n  one  c a l e n d a r  week. G r a n g e v i l l e  Chamber 
o f  Commerce, B-215392,  J u n e  2 7 ,  1 9 8 4 ,  84-1 CPD ll 6 8 2 .  
CDS' p r o t e s t - t o  o u r  O f f i c e  was d a t e d  O c t o b e r  28 and was 
r e c e i v e d  on November 7 ,  more t h a n  a month a f t e r  i t  can be 

030659 



8-217085 

assumed that CDS knew the basis for protest. Therefore, 
the protest will not be considered on its merits and is 
dismissed . 

General Counsel 
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